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EXPLAINER

The agreed EU Return Regulation explicitly opens up, for the first time, the possibility of

transferring people subject to return procedures to third countries. We explain what

exactly has been agreed and how far the process has progressed, which legal questions

remain open, what any involvement would mean for Serbia, and what recommendations

follow.

In Brief

1

The European Union is finalising a new common system for returning third-country nationals

who have no right to stay.

>

On 17 June 2026, the European Parliament adopted its first-reading position on the

regulation establishing a common system for returns. The regulation still requires the

Council's formal approval and publication before it can enter into force. Since the substance

has already been agreed politically, adoption is considered likely, but the regulation is not yet

in force.

>

For the first time, the agreed text expressly allows a Member State, on the basis of an

agreement or arrangement, to transfer a person subject to a return decision to a third

country with which that person has no connection. Such facilities are commonly referred to

as return hubs.

>

Austria, Denmark, Germany, Greece and the Netherlands have announced joint work on

centres outside the EU, aiming to conclude agreements by the end of 2026 and for the

centres to begin operating in 2027. No agreement has yet been concluded or published.

>

Independent assessments - from the European Parliamentary Research Service and the EU

Agency for Fundamental Rights to the Council of Europe Commissioner for Human Rights,

UNHCR and ECRE - agree that the model requires legally binding and public agreements,

independent oversight and a resolved legal status for transferred persons. They differ on

whether the model should be implemented at all.

>
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How far has the process progressed, and is the
outcome certain?

The European Commission presented the proposal on 11 March 2025. Member States agreed

their common position in the Council of the EU on 8 December 2025, while the European

Parliament adopted its negotiating position on 26 March 2026. In negotiations between the two

institutions, a compromise text was agreed on 1 June 2026, and Parliament adopted it as its

first-reading position on 17 June 2026.1

For the regulation to become binding law, the Council must still formally approve the text

adopted by Parliament. That approval completes adoption; the act is then signed and published

in the Official Journal of the European Union, and enters into force on the day following

publication. Since Member State governments already accepted the substance during the

negotiations, this final step is treated in practice as a formality. In theory, the Council could

request amendments, which would return the text to Parliament for a second reading, but no

state has publicly announced such an intention.2 On the contrary, on 19 June 2026, nineteen

Member States called in an open letter for the new possibilities, including return hubs, to be

used to their full extent. 3 No official date has been announced for completion of the procedure.

As of 25 July 2026, Council approval is still pending. Adoption in the agreed form is therefore

highly likely, but the regulation is not yet in force.

What return hubs are - and what they are not

The regulation does not use the term return hub at all, nor does it regulate return hubs as

distinct institutions with their own rules on establishment, management and oversight. It merely

opens up the possibility of returning a person to a third country with which an agreement or

arrangement exists.

1 European Commission, Proposal for a Regulation establishing a common system for the return of third-country

nationals staying illegally in the Union, COM(2025) 101 final, 11 March 2025; European Parliament, Legislative

Observatory, procedure 2025/0059(COD), accessed 25 July 2026.

2 General Secretariat of the Council of the EU, Outcome of the European Parliament's first reading, doc. 10602/26, 19

June 2026; Council of the EU, press release “Council and Parliament reach deal on returns of illegally staying third-

country nationals”, 1 June 2026.

3 Human Rights Watch, “Dangerous EU Momentum Towards Offshore Deportation Centers”, 26 June 2026.
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https://oeil.europarl.europa.eu/oeil/en/procedure-file?reference=2025%2F0059%28COD%29
https://data.consilium.europa.eu/doc/document/ST-10602-2026-INIT/en/pdf
https://www.consilium.europa.eu/en/press/press-releases/2026/06/01/council-and-parliament-reach-deal-on-returns-of-illegally-staying-third-country-nationals/
https://www.consilium.europa.eu/en/press/press-releases/2026/06/01/council-and-parliament-reach-deal-on-returns-of-illegally-staying-third-country-nationals/
https://www.hrw.org/news/2026/06/26/dangerous-eu-momentum-towards-offshore-deportation-centers
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The term itself appears in the explanatory memorandum to the Commission proposal, where

return to a third country with which a return agreement or arrangement exists is expressly

described as the use of return hubs.4 The difference between the explanatory memorandum

and the operative text matters: the memorandum announces a policy but is not legally binding.

Everything that would make a return hub a regulated institution - from its establishment and

management to its oversight - therefore remains outside the regulation itself. What such a

centre would look like, who would manage it and who would make decisions there would

depend on each individual agreement. The third country could be the final destination, but it

could also serve as a transit point from which the person would later be sent to the country of

origin or to another country willing to receive them.

Return hubs must be distinguished from centres outside the EU in which asylum claims would

be decided, such as those envisaged by the 2023 Protocol between Italy and Albania.5 Those

centres are intended to determine whether a person is entitled to international protection.

Return hubs are intended for people whose procedure in the EU has already ended. The

competent authority has found that they are staying irregularly and has issued a return

decision, including in cases where an asylum claim has been finally rejected.

Until now, the rule has been that a person is returned to their country of origin, a country of

previous residence or a country required to admit them. The essence of the change is that a

person could in future also be transferred to a country with which they have no connection

through nationality, previous residence or a right of entry. The sole basis for transfer would be

that country's consent to receive the person. This is precisely why an agreement, in itself, does

not settle questions of responsibility and protection. Two states may use it to divide costs and

tasks, but a Member State cannot thereby relieve itself of its own obligations under the EU

Charter of Fundamental Rights and the European Convention on Human Rights.

4 European Commission, COM(2025) 101 final, 11 March 2025, explanatory memorandum, p. 12.

5 Protocol between the Government of the Italian Republic and the Council of Ministers of the Republic of Albania on

strengthening cooperation in the field of migration, signed on 6 November 2023. Implementation of the Protocol has

repeatedly been suspended by decisions of Italian courts and proceedings before the Court of Justice of the

European Union.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52025PC0101
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The European Court of Human Rights has long applied this standard: a state carrying out

removal has an independent duty to assess the real risk to the individual concerned, including

the risk that the person will be sent onward from the third country, and neither diplomatic

assurances nor the existence of an agreement release it from that duty.6 The mere existence of

an agreement does not guarantee access to a lawyer or legal assistance, an interpreter, a court

or independent observers, and all of these safeguards become harder to secure when the

person is thousands of kilometres from the state that made the decision.

What the agreed text permits and under what

conditions

The regulation does not require Member States to establish return hubs. It allows them to do so,

individually or jointly, subject to the conditions laid down in Article 17:

For all other categories, including families with children, transfer is in principle permitted,

subject to the safeguards laid down by the regulation for the return system as a whole.

6 ECtHR [Grand Chamber], Ilias and Ahmed v Hungary, judgment of 21 November 2019; ECtHR, Othman (Abu Qatada)

v United Kingdom, judgment of 17 January 2012.

7 European Parliament, Provisional agreement resulting from interinstitutional negotiations, PE790.008v01-00, 10 June

2026, Article 17, pp. 85-89.

4

An agreement or arrangement may be concluded only with a state that respects

international human rights standards and the principle of non-refoulement.

>

The document must regulate the transfer procedure, the conditions of stay of transferred

persons, the allocation of duties and responsibilities between the two sides, and the

consequences of breaches or a deterioration of conditions in the third country.

>

If the centre serves as a transit point for onward return, additional safeguards are required,

including an independent body or mechanism to monitor implementation.

>

The European Commission and the other Member States must be informed before the

agreement or arrangement enters into force or before its provisional application begins.

>

Unaccompanied minors may not be transferred on this basis.7>

https://www.europarl.europa.eu/RegData/commissions/libe/inag/2026/06-10/LIBE_AG%282026%29790008_EN.pdf


Return Hubs Outside the EU

What the New Framework Allows and What It Means for Serbia

These include an individual assessment in every case, primary consideration of the child's best

interests, a prohibition on collective expulsion, verification of compliance with the prohibition of

refoulement before every forced removal, and an effective remedy against both the return

decision and the removal decision.8 It is worth noting that the Commission proposal also

excluded families with children from transfer, but the final text narrows the exception to

unaccompanied minors. 9 For children in families, that change has significant consequences.

Like the UN Convention on the Rights of the Child, which binds every Member State, the

regulation requires the child's best interests to be a primary consideration in every individual

decision. It is nevertheless difficult to see how transferring a child to a country with which they

have no connection, far from their school, language and familiar environment, could satisfy that

requirement. There is also a risk of deprivation of liberty, because the new framework permits

detention of children and families as a measure of last resort - one of the concerns raised by

UNHCR in relation to the final text. 10

The timetable for entry into force and application is also important. The regulation enters into

force on the day following publication, but most of its rules apply only after 12 months, allowing

states time to adapt their legislation and procedures. Article 17 is an exception and applies from

the first day. In practice, Member States could therefore begin concluding agreements on return

hubs immediately, well before the rest of the new return system starts to apply.11

Are these conditions sufficient?

The conditions in Article 17 do not constitute unlimited authorisation. An agreement concluded

to implement that provision constitutes implementation of EU law.

8 PE790.008v01-00 (cited in note 7), Articles 5, 7, 12, 18 and 26-28, and recitals 10-15; EU Charter of Fundamental

Rights, Articles 19 and 47.

9 ECRE, “European Parliament approval of the Return Regulation”, 2 July 2026; UNHCR, Observations on the European

Commission's Proposal for a Return Regulation, COM/2025/101, May 2025.

10 UN Convention on the Rights of the Child, Articles 3 and 37; UN Committee on the Rights of the Child and UN

Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families, Joint General

Comment No. 4/No. 23 (2017) on State obligations regarding the human rights of children in the context of

international migration; UNHCR, https://www.unhcr.org/europe/news/press-releases/unhcr-calls-robust-

protection-safeguards-implementation-eu-return-regulation

11 PE790.008v01-00 (cited in note 7), final provisions on entry into force and the start of application (Article 52).

5

https://ecre.org/european-parliament-approval-of-the-return-regulation/
https://www.refworld.org/legal/intlegcomments/unhcr/2025/en/150011
https://www.refworld.org/legal/intlegcomments/unhcr/2025/en/150011
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The EU Charter of Fundamental Rights therefore applies to every individual transfer; national

courts may review the legality of a transfer and refer disputed questions to the Court of Justice

of the European Union; and the Member State remains answerable for its decisions before the

European Court of Human Rights. A person thus retains the right to challenge a transfer and

seek its suspension before enforcement, although under the agreed text an appeal does not

have automatic suspensive effect.

The text nevertheless leaves unanswered several questions that arise only after transfer:

12 See, for example, European Court of Human Rights, Soering v United Kingdom (1989), Hirsi Jamaa and Others v Italy

(2012), and Ilias and Ahmed v Hungary (2019).

6

Status in the host state. On what legal basis does the transferred person stay in the third

country, for how long, are they free or deprived of liberty, and what rights do they have, from

healthcare to employment? The regulation leaves all of this to the agreement, so standards

may differ substantially from one centre to another.

>

Risk of a legal vacuum. If onward return from the centre proves impossible because the

country of origin refuses to accept the person or return would breach the prohibition of

refoulement, the text does not say how long the stay may last, who must resolve the

situation, or whether the person has a right to return to the Member State that transferred

them. A person could consequently remain for years in a country where they have no legal

basis for a life, with no prospect of either return or integration.

>

Access to asylum in the host state and in the EU. Access to an asylum procedure generally

depends on presence in the territory or at the border of a state. A person under the

jurisdiction of a third country may seek protection under that country's law regardless of the

outcome of the EU procedure, because a decision taken in the EU does not bind the host

state. Whether that access is genuine or merely formal depends on the legal system and

capacity of each host state, not on the regulation. Conversely, transfer makes it considerably

more difficult to lodge a subsequent application in the EU. Such an application is generally

submitted in the territory of a Member State, while the agreed text provides neither a

mechanism for submitting it from the centre nor a right to return to the Member State for its

examination.

>

Shared responsibility. A transferred person is present in the territory and under the authority

of the host state, which is responsible for its treatment of that person under its own

international obligations. At the same time, the Member State that carried out the transfer is

not relieved of responsibility for its own decision or for consequences that were foreseeable

at the time of transfer.12 The division of authority between the two states creates scope for

disputes over which state is responsible for a particular violation.

>
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The distinction between agreements and arrangements must also be considered, because the

regulation expressly permits both forms. An agreement is an international treaty that legally

binds the parties; it is generally approved by parliament and published, and its breach entails

responsibility under international law. An arrangement may instead be a non-binding political

document, such as a memorandum of understanding, which creates no enforceable obligations

and is often concluded without parliamentary participation or publication. The choice of form

therefore directly determines the scope of parliamentary control, public access to the text and

the possibility of judicial review of the commitments undertaken. The regulation does not

require states to publish agreements or arrangements and gives national parliaments no role in

approving them. Transparency consequently depends entirely on the will of the contracting

parties.

How far have the five states' plans progressed?

Because the regulation is not yet in force, a return hub cannot yet be established on the legal

basis of Article 17, and the interested states' activities remain at a preparatory stage. Austria,

Denmark, Germany, Greece and the Netherlands have announced that they are working

together to establish centres outside the EU. According to statements by the Greek ministry

responsible for migration in June 2026, the five states are negotiating with African countries,

with the aim of concluding agreements by the end of 2026 and beginning operations in 2027.13

No draft agreement has been published and no partner country has been officially named.

13 AP, “Migrant rights will be safeguarded at third-country return hubs, EU migration commissioner says”, 12 June 2026.

7

For the person concerned, this means pursuing proceedings in two different legal systems,

far from evidence and legal assistance, making the determination of responsibility slow and

uncertain.

Access to rights in cases of deprivation of liberty. Depending on the agreement and the law

of the host state, residence in an offshore centre could involve a closed regime or

deprivation of liberty. At the same time, the new framework expands the grounds for

detention and extends its maximum duration - the final text permits up to 30 months,

compared with 18 months under the current Directive. The safeguards required for detention

to be lawful - necessity, proportionality and regular judicial review - presuppose genuinely

accessible courts, legal assistance and oversight. The centre's remoteness weakens all of

these guarantees.

>

https://www.washingtontimes.com/news/2026/jun/12/migrant-rights-safeguarded-third-country-return-hubs-eu-migration/
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Human rights organisations report that Rwanda and Uzbekistan are among the potential hosts

under consideration, despite serious concerns about the rule of law and independent oversight

in both countries.14 Rwanda already comes with a judicial warning. In 2023, the UK Supreme

Court ruled that transferring asylum seekers to Rwanda was unlawful, finding a real risk that they

would subsequently be returned to countries where they faced persecution. The legislature

responded by declaring Rwanda safe by statute despite the facts established by the Court, but

the policy was abandoned after the 2024 change of government, following very high costs and

without a single enforced transfer having taken place. 15 Fundamental questions therefore

remain unanswered: the location and capacity of the centres, their cost, the legal status of

transferred persons, the duration of their stay, and what happens when onward return fails.

Assessments by independent bodies and
organisations

Bodies with different mandates expressed views on the model both before and immediately

after the agreement was reached, ranging from the European Parliament's own research service

to United Nations agencies. Their starting points differ, but their core requirements largely

coincide.

The European Parliamentary Research Service compared the proposed model with similar

attempts elsewhere, from Australia's system on Nauru to the United Kingdom's Rwanda plan. It

warned that such schemes are generally associated with high costs per person, small numbers

of people actually covered, complex implementation and protracted litigation.16 The European

Union Agency for Fundamental Rights concluded that return hubs must not become spaces

outside the law and that every transfer requires a clear legal basis, an individual assessment

and effective oversight. 17

14 Human Rights Watch, “Dangerous EU Momentum Towards Offshore Deportation Centers” (cited in note 3).

15 Supreme Court of the United Kingdom, R (AAA) v Secretary of State for the Home Department [2023] UKSC 42,

judgment of 15 November 2023; Safety of Rwanda (Asylum and Immigration) Act 2024. National Audit Office,

Investigation into the costs of the UK-Rwanda Partnership, 1 March 2024; Home Office, Inadmissibility: safe third

country cases, updated 29 January 2026.

16 European Parliamentary Research Service, Return hubs, briefing PE 789.344, June 2026.

17 European Union Agency for Fundamental Rights (FRA), Planned return hubs in third countries: EU fundamental rights

law issues, 2025.
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https://www.europarl.europa.eu/RegData/etudes/BRIE/2026/789344/EPRS_BRI%282026%29789344_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2026/789344/EPRS_BRI%282026%29789344_EN.pdf
https://fra.europa.eu/en/publication/2025/return-hubs
https://fra.europa.eu/en/publication/2025/return-hubs
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The Commissioner for Human Rights is an independent institution of the Council of Europe, of

which Serbia is a member, with a mandate to monitor the human rights situation in member

states and alert governments to risks. Following the announcement by the five states, the

Commissioner sent letters to their ministers responsible for migration, published on 16 July

2026. The Commissioner considers that the plans pose significant human rights risks and

identifies four minimum requirements:18

In earlier observations on the text of the regulation itself, the Commissioner also called for

centres to be based exclusively on legally binding treaties, considering that informal

arrangements do not provide sufficient legal certainty or accountability.

UNHCR, the United Nations Refugee Agency, does not reject the model in principle, but subjects

it to conditions. In UNHCR's view, return hubs may be used only when return to the country of

origin is not possible within a reasonable period, solely as a temporary measure pending

onward return, and with full procedural safeguards. Following the agreement, UNHCR considered

the safeguards in the final text weaker than those in the original proposal and expressed

concern about the broader use of detention, particularly for children.19

ECRE, a European network of around one hundred organisations providing legal assistance to

refugees and asylum seekers, goes further.

18 Council of Europe Commissioner for Human Rights, “Austria, Denmark, Germany, Greece and the Netherlands should

put in place strict human rights guardrails in their plans for 'return hubs'”, 16 July 2026; same author, Observations

on the new EU returns framework, March 2026; same author, Externalised asylum and migration policies and human

rights law, September 2025.

19 UNHCR, “UNHCR calls for robust protection safeguards in the implementation of the EU Return Regulation”, July

2026; same author, The Need for Effective Returns Systems and the Potential Role of Return Hubs, March 2025.
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A prior and comprehensive assessment of direct and indirect human rights risks, together

with a plan to prevent, mitigate and remedy them.

>

Independent and continuous monitoring, supported by effective review and suspension

mechanisms.

>

Legally binding agreements containing enforceable human rights clauses.>

Parliamentary, judicial and public oversight, including publication of risk assessments, plans,

monitoring findings and the agreements themselves.

>

https://www.coe.int/en/web/commissioner/-/austria-denmark-germany-greece-and-the-netherlands-should-put-in-place-strict-human-rights-guardrails-in-their-plans-for-return-hubs-
https://www.coe.int/en/web/commissioner/-/austria-denmark-germany-greece-and-the-netherlands-should-put-in-place-strict-human-rights-guardrails-in-their-plans-for-return-hubs-
https://rm.coe.int/observations-on-the-new-eu-returns-framework-by-michael-o-flaherty-cou/48802ac39b
https://rm.coe.int/observations-on-the-new-eu-returns-framework-by-michael-o-flaherty-cou/48802ac39b
https://www.unhcr.org/europe/news/press-releases/unhcr-calls-robust-protection-safeguards-implementation-eu-return-regulation
https://www.refworld.org/policy/legalguidance/unhcr/2025/en/149708


Return Hubs Outside the EU

What the New Framework Allows and What It Means for Serbia

In ECRE's assessment, the return hub concept shifts the EU's responsibility for fundamental

rights to third countries, while the expansion of the range of countries to which a person may

be forcibly sent and the reliance on non-binding arrangements create a risk that people will

remain permanently stranded in third countries, without a solution or oversight.20

The assessments therefore range from conditional acceptance to outright rejection of the

model, but their requirements converge on three points. Agreements must be legally binding

and public; every transfer requires an individual assessment and an effective remedy; and legal

status and oversight after transfer must be settled in advance. The Council of Europe

Commissioner likewise noted the convergence of recommendations, including those of the UN

Special Rapporteur on the human rights of migrants.

What would this mean for Serbia?

No publicly announced initiative currently exists for Serbia to host a return hub, and available

information indicates that the five states' ongoing talks concern African countries. The issue

nevertheless matters even before any concrete proposal is made. Serbia is a candidate country

on the Western Balkan route; the EU is its most important political and financial partner; and the

new framework increases the likelihood that Member States will seek partners in the wider

neighbourhood. In such a relationship, the negotiating position of a candidate country is not

equal. An offer may be packaged within a broader set of financial support measures or steps in

the accession process, making a clear-eyed assessment more difficult.

If an initiative were to emerge, participation would entail at least the following:

20 ECRE, Towards a point of no return for fundamental rights? Policy Note 50, November 2025; same author,

“European Parliament approval of the Return Regulation” (cited in note 9).

21 Constitution of the Republic of Serbia, Articles 16 and 99; Law on the Conclusion and Implementation of

International Treaties, Official Gazette of the Republic of Serbia, No. 32/2013, Article 14.

10

Form of decision-making and public scrutiny. Under the Constitution and the Law on the

Conclusion and Implementation of International Treaties, a political treaty, a treaty creating

financial obligations for Serbia, or a treaty requiring amendments to domestic legislation

must be approved by the National Assembly, and the approved treaty must be published.21

That process is public and may take months. By contrast, the government or the responsible

ministry could conclude a non-binding arrangement without the Assembly and without

publication.

>

https://ecre.org/wp-content/uploads/2025/10/ECRE-Policy-Note-50_Towards-a-point-of-no-return-for-fundamental-rights_The-ECs-proposal-for-a-Return-Regulation.pdf
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Conclusion

An orderly and predictable return policy is a legitimate component of a functioning asylum

system and also serves the interests of those who need protection, because it sustains public

confidence in the procedure. Return hubs, however, do not address the reasons why returns

currently fail - above all, the lack of cooperation by countries of origin.

22 Law on Asylum and Temporary Protection, Official Gazette of the Republic of Serbia, No. 24/2018, Articles 4, 6 and

35-36.
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The regulation requires the Member State to inform the European Commission and other

Member States of the agreement in advance, but it imposes no obligation on Serbia to

inform its own public. The risk that such a major issue could be decided through a technical

agreement without debate is therefore built into the very form of an arrangement.

Jurisdiction over transferred persons. People in a centre on Serbian territory would fall within

Serbia's jurisdiction for the purposes of Article 1 of the European Convention on Human

Rights. Serbia would be answerable before the European Court of Human Rights for their

accommodation, any deprivation of liberty and their treatment, regardless of the fact that

the return decision was issued by an EU Member State and that the Member State would

bear the costs. That responsibility cannot be excluded by agreement. At the same time, the

Member State retains its own, parallel responsibility for the transfer and its foreseeable

consequences.

>

Possibility of onward removal. Serbia could not remove a transferred person from its territory

automatically or solely on the basis of an agreement with a Member State. Serbia is itself

bound by the prohibition of refoulement under the European Convention, the Refugee

Convention and its domestic Law on Asylum and Temporary Protection. Removal would

therefore be lawful only to a state that accepts the person and where the person would not

face danger. If no such state exists, the person remains in Serbia. In addition, anyone present

in Serbia has the right to express an intention to seek asylum, so some transferred persons

could enter the Serbian asylum procedure.22 The ultimate result could be the de facto

transfer to Serbia of some obligations that the Member State was unable to fulfil, including

accommodation, procedures and possible integration, for an indefinite period, while the

allocation of costs would depend on the agreement.

>

Wider consequences. Participation would also raise issues extending beyond the law,

including the capacity of the asylum and reception system, relations with transferred

persons' countries of origin, the impact on local communities and Serbia's credibility in

regional migration debates.

>
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Instead, they create risks borne primarily by the people subject to the procedure: distance from

lawyers, courts and independent oversight; uncertainty about legal status and the duration of

stay; and the possibility of prolonged detention without a solution. Independent assessments

and experience with similar models confirm these risks.

The agreed text of the new regulation provides a legal basis for transfers to third countries, but

it is difficult to see what benefit this offers to the people to whom it applies. Transfer in itself

neither shortens the procedure nor brings a solution closer, whether through return or

integration. It merely moves uncertainty further from the view of the European public.

Particularly troubling is the regulation's acceptance of non-binding arrangements, which

creates the possibility that decisions directly affecting people's rights will be made without

parliamentary or public scrutiny, in negotiations where financial and political interests intersect.

Such an arrangement does not inevitably lead to abuse, but it does nothing to prevent it. A

policy that interferes so profoundly with human rights must not rest on an assumption of good

faith. The fact that negotiations are being conducted with countries where the rule of law and

independent oversight are subject to serious criticism further heightens these risks, which can

hardly be unknown to the participants.

A scheme established on such foundations is difficult to reconcile with the standards the Union

invokes. If Member States nevertheless persist with the model, the only acceptable starting

point is legally binding international treaties, approved by parliaments and published in full.

12
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Recommendations

Three recommendations follow from the analysis above.

01
Serbia should not assume the role of a host state or participate in arrangements that

weaken individual risk assessment, the right to an effective remedy or the prohibition

of refoulement. The benefits for Serbia are uncertain, while the legal, financial and

institutional obligations are certain and long-term.

02
No initiative, whatever its label, should be decided through a technical or confidential

arrangement. A legally binding treaty approved by the National Assembly, publication

of the full text, and a prior public assessment of the legal, financial and social

consequences are essential.

03
If EU Member States nevertheless proceed with establishing such centres, the

applicable standards must not fall below the conditions set by the Council of Europe

Commissioner. To protect transferred persons, those standards must also include a

clearly defined legal status and maximum permitted duration of stay in the centre,

effective access to the asylum procedure in the host state, specific safeguards for

children, families and other vulnerable groups, independent monitoring with authority

to suspend transfers, and a pre-established obligation for the Member State to take

the person back if onward return does not succeed within a reasonable period.

The Centre for Research and Social Development IDEAS is one of Serbia's leading civil society

organisations. Based in Belgrade, it uniquely combines research and public policy development

with direct support for the most vulnerable groups. Our mission is to build lasting solutions to

complex social problems and create a fairer society for everyone.

This text was prepared under IDEAS's “Asylum and Migration” programme to contribute to an

informed public debate. It is intended for decision-makers, professional audiences and the wider

public.




